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A Brief Introduction to the “Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security”

The Voluntary Guidelines are - thus far - the only existing global reference for the best practices in governance of tenure of land, fisheries and forests endorsed by international consensus of governments, international organizations, civil society and the private sector.
The adoption of the Voluntary Guidelines by the Committee on World Food Security on 11 May, 2012 has marked a historic milestone for all organizations, institutions and individuals working on land rights.
The Voluntary Guidelines establish internationally accepted principles and standards for responsible governance of land, fisheries and forests. The overall goal of the Guidelines is to help countries improve their governance of tenure so as to ensure better food security of their population with special attention given to smallholder farmers, indigenous communities and women’s rights. Despite certain limitations, the Guidelines can offer support to all levels of government from national to local as well as to land forest fisheries rights activists, users and all institutions involved in the development of policies and laws managing access to natural resources. The Guidelines set standards for acceptable practices that can be used to evaluate proposed and existing policies and programmes.
The Voluntary Guidelines: A General Overview
Tenure systems increasingly face stress as the world’s growing population requires food security, and as environmental degradation and climate change reduce the availability of land, fisheries and forests. Inadequate and insecure tenure rights increase vulnerability, hunger and poverty, and can lead to conflict and environmental degradation when competing users fight for control of these resources. Good governance and administration of natural resources is also a precondition for achieving economic growth and sustainable use of the environment. The governance of tenure is a crucial element in determining if and how people, communities and others are able to acquire rights, and associated duties, to use and control land, fisheries and forests. It should be the responsibility of the State to ensure legal recognition of their traditional use of natural resources rights, also referred to as “legitimate customary tenure rights, to the small-scale farmers, women and indigenous communities. Vulnerable populations need safeguards against loss of livelihoods as a matter of respect and protection of their human rights and in order to be able to invest in sustainable use of their natural resources. 
The Guidelines make it clear that achievement of food security and progressive realization of the right to food are the most important goals of good land tenure forest and fisheries governance. The scope of the Voluntary Guidelines is extremely broad and it ranges from the issues of legal recognition of customary land tenure, operations of markets and investments in land to creating transparent record keeping systems and so forth. VGGT mainly focuses the areas like human rights approach, diversity of existing natural resource tenure systems, women's rights and corporate responsibility. These are of greatest interest and relevance to the policy priorities of AFA and its members. 

Principles of Implementation of VGGT: 

· Human Dignity
· Non Discrimination
· Equity and Justice
· Gender Equality
· Holistic and Sustainable Approach
· Consultation and Participation
· Rule of Law
· Transparency
· Accountability
· Continuous Improvement

Rights and responsibilities related to tenure 
The VGGT regards productive resources - land, fisheries and forests - the central for the realization of human rights that include social, political, economic and cultural rights. The guidelines, therefore, holds the state responsible for ensuring responsible governance of tenure system. The VGGT also emphasizes the State's role in ensuring consistency of any action relating to governance of land, fisheries and forest tenure system with the existing obligations under national and international law. The guideline also calls for a consensus within all the sections to ensure just governance in tenure system that promote non-discrimination and gender sensitivity. 
Policy, legal and organizational frameworks related to tenure 
The VGGT also holds the States responsible to ensure that policies and laws on tenure rights operate in a holistic context involving the political, legal, social, cultural, religious, economic and environmental aspects.
The VGGT and the Legal Aspect of Tenure rights: State's Responsibility in Tenure Allocation  
The guidelines stipulate that States, recognizing the Tenure rights, needs to establish safeguards to avert infringement of tenure rights of any marginalized section and thus allocates tenure rights to land, fisheries and forests equitably.
Public land, fisheries and forests 
In the case of the State-owned-or-controlled land, fisheries and forests resources, the VGGT suggests the State to determine the use and control of the productive resources respecting broader social, economic and environmental objectives. 
In case of the publicly-owned land, fisheries and forests resources that are collectively used, States should recognize and protect such resources. It also should govern the system of collective use and management, including in processes of allocation.
Marginalized communities with customary tenure systems 
As far as the tenure rights of marginalized communities with customary tenure system is concerned, the guideline holds both the State and non-state actors responsible to acknowledge that land, fisheries and forests resources have social, cultural, spiritual, economic, environmental and political value to respective marginalized groups including indigenous communities. 
Towards implementing the Voluntary Guidelines
The Voluntary Guidelines are not legally binding in the sense that they are not replacing any existing international laws or treaties and governments are not obliged to act on or implement any of the guidelines in the national legal systems and national institutions. Nevertheless, the Guidelines can carry a normative legal force by providing a template and normative framework or benchmark. They form what is part of “soft international law” and they must be read in accordance with the existing obligations and responsibilities of states or businesses under international law. In fact, it can be said that the Guidelines re-emphasize existing international obligations of States, particularly in relation to human rights, as they apply to safeguarding the rights of people to access land, fisheries and forests. Governments have endorsed the Voluntary Guidelines at the CFS and now national level implementation must begin. The inclusive and participatory character of the negotiation process must be extended to the phase of implementation and monitoring.
At the national level, the Guidelines advise countries to set up multi-stakeholder platforms with representatives from civil society and other parties concerned so as to increase collaboration and effectiveness of implementation. The first action at national level should be to review and analyze the policy, legal and institutional setting of tenure of land, forests and fisheries with the aim to propose improvements, where necessary, according to the provisions of the Guidelines. Formulation or amendment of any policy or framework should reflect the social, cultural, economic and environmental significance of land, fisheries and forests. The legal frameworks should also be non-discriminatory and promote social equity and gender equality. 
The guideline also proposes the States to place responsibilities at levels of government as it can deliver services to the peoplemost effectively. States should clearly define the roles and responsibilities of agencies dealing with tenure of land, fisheries and forests and also ensure coordination between implementing agencies, the local governments, and the communities. 

At the regional level, the Voluntary Guidelines should be put on the agenda of regional organization that should be required to support implementation in the member countries. In the case of Africa, the implementation of both Voluntary Guidelines and African Union Guidelines on Land should be done in a coordinated and coherent way with the support of regional and sub-regional bodies such as African Union or the regional economic communities e.g. Southern African Development Community (SADC)
At the international level, the CFS has been recognized as the global forum to assess the progress toward the implementation of the Guidelines and to assess their relevance, effectiveness and impact. Donor countries should be held responsible for assuring that all their aid for any programmes of international organizations or countries linked to governance of management of natural resources meets the standards set by the Voluntary Guidelines. Cooperation among developing countries, also known as South-South cooperation, is also encouraged in implementing the Guidelines.The Voluntary Guidelines have to become the reference point for all United Nations Organizations and Development Banks in their policy and technical assistance programmes.
Civil society including farmers' organizations and the media need to play a fundamental role in dissemination of information about the Voluntary Guidelines and monitoring their implementation. Civil society and the media can also highlight areas where improvement in governance of tenure of land is most needed. Asian Farmers Association and its member organizations should support the following actions:

DISSEMINATE widely information about the Voluntary Guidelines among local communities, civil society, the media, development institutions, local and national government representatives and civil servants.

ENGAGE in dialogue with governments on how to set up national platforms for collaborative implementation of the Voluntary Guidelines at the national level.

ENGAGE in dialogue with all local stakeholders trying to set up similar platforms at the local level.

ENCOURAGE capacity building on the Voluntary Guidelines among local community people, civil society organizations, national food security networks and government administrators. Food and Agriculture Organization of the United Nations nationally should be contacted for more information on capacity building tools.

MONITOR existing legal and administrative land tenure policies so as to compare them against the standards set by the Voluntary Guidelines.
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